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The Case of A Yiln

A Textual Review of Some Crucial Facts

SO KEE LONG

I he case of AYiin is one of the best documented legal cases of Sung

China, providing modern scholars with a chance to examine in
considerable detail certain intriguing dimensions of the Chinese legal
tradition. Although the case has been meticulously studied and discussed
at some length by numerous scholars,” textual scrutiny renders question-
able their descriptions of many details. This article adopts a textual
approach to the case in order to reconstruct it on a more reliable basis for
future interpretive pursuits.

PREVIOUS SCHOLARSHIP

Of the numerous sources cited in previous studies,? the “Biography of
Hsii Tsun” in the Sung shih and records in the Wen-hsien t'ung-k’ao
provide the most basic materials. Hsii Tao-lin, a modern scholar, was the
first to try to produce a detailed account of what had happened.? The
following account of the case is based on his work, which is representa-
tive of the viewpoint of previous scholarship. Numbers in brackets have
been inserted in the text to indicate points that are examined later.
The incident occurred sometime before 1068. A woman named A
Yiin who lived in Teng-chou Prefecture (modern Shan-tung Province)
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was betrothed to a man named Wei A-ta during the period she was
mourning her mother’s death, and had not yet been formally received by
the groom into his household. A Yiin, finding her fiancé an ugly man,
attempted to kill him during the night while he was asleep in a farm hut.
She hacked him with a knife over ten times, but was able only to sever
one of his fingers. Unable to find any attacker, the local authorities [1]
began to suspect A Yiin and arrested her for questioning. She confessed
before inquisitional torture was applied to her.[2]

Hsii Tsun, [3] prefect of Teng-chou Prefecture, referred the case
to the Supreme Court.[4] On the basis of a statutory provision that
confession redemption would not apply if bodily harm had actually
occurred, the Supreme Court held that A Yiin should be sentenced to
strangulation. Hsii Tsun, however, disagreed and argued that A Yiin’s
confession should be taken into consideration and that her punishment
should be reduced by two degrees. The Imperial Court passed the case
to the Board of Punishments for further discussion. After reviewing the
case, the board rejected Hsii’s argument and upheld the Supreme Court’s
decision. But the throne was quite lenient toward A Yiin, allowing her to
make a payment for redemption of her sentence.[s]

Later Hsii Tsun was himself promoted to the position of judge on
the Supreme Court.[6] There he was criticized by the Censorate for
having made an error when handling A Yiin’s case. But Hsii rejected the
accusation. Instead he pointed out that the Supreme Court and the Board
of Punishments should be criticized for their decision, which, by refusing
to grant reduction of punishment to A Yiin after her confession, would
discourage future offenders from confessing to the authorities. Hsii Tsun
suggested that AY{in’s case be reviewed by Hanlin academicians and edict
drafters (jointly called liang-chih). Emperor Shen-tsung (1048—1085) as-
signed the task to Ssu-ma Kuang (1019-1086) and Wang An-shih (1021-1086).
But these two arrived at opposite opinions, the former supporting the
decision of the Board of Punishments, the latter that of Hsii Tsun. A
tavorite of the emperor, Wang managed to have his opinion accepted by
the court. An edict was issued on the third day of the seventh month,
1068, stipulating that for those who had plotted to kill and had caused
bodily injuries, sentence would be reduced by two degrees if they
confessed before the interrogation.

This edict, however, was unacceptable to many court officials.
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They even asked the court to remove Hsii from office. On advice from
the censor-in-chief, the throne decided to convene a second review by
officials from the liang-chih. This time Lii Kung-chu (1018-1089), Han
Wei (1017-1098), and Ch’ien Kung-fu were charged with the task.[7]
Their conclusion favored Wang’s view and was accepted by the throne.

This development had serious implications for officials in the
Supreme Court and the Board of Punishments who were previously
against Wang An-shih’s view: they were now regarded as having made an
administrative mistake. They therefore protested the judicial ruling and
persistently argued with Wang An-shih about the related points of law at
the court.

Emperor Shen-tsung compromised and on the third day of the
second month, 1069, issued another edict: “From now on, in cases of
wounding in the course of [attempted] premeditated killing, if the
criminal confesses before the beginning of the investigation, request the
throne for decision [and sentence] by imperial edict.” However, Liu Shu
and Ting Feng, officers-in-charge of the Board of Punishments, returned
the edict to the Grand Secretariat, arguing that the content of this edict
was incomplete. Wang An-shih, now a deputy prime minister, also
thought the edict unnecessary. After debating with T’ang Chieh, another
deputy prime minister, Wang convinced the emperor to issue a new edict
on the seventeenth day of the second month, which upheld the rules in
the edict of the third day of the seventh month, 1068, and rescinded the
edict of the third day of the second month, 1069.[8]

But the emperor could not silence the objections from Liu Shu
and his colleagues.[9] Supported by the Censorate and at least one prime
minister, they requested that the case be reviewed by the liang-fu (see
below). Emperor Shen-tsung disliked their suggestion, but he neverthe-
less ordered the case passed to the Privy Council. There, opinions again
split into two camps.The newly appointed Prime Minister Fu Pi (1004—1083)
attempted to persuade Wang An-shih to change his mind. After his efforts
failed, Fu withdrew completely from the debate, pretending that he was
sick.*

By the middle of the eighth month, an imperial edict was issued:
“For confession in cases of plotting to kill and for confession before
inquisition, rules in the edict of the seventeenth day of the second
month, 1069, should apply.”’[10]* In the meantime, Liu Shu and his
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colleagues were demoted.[11] Ssu-ma Kuang forwarded a memorial to
the throne, disputing their demotions, but the emperor took no heed of
his opinion.

STATUTORY AND PROCEDURAL BACKGROUND

This account of A Yiin’s case tells us that the case involves an attempted
homicide and a voluntary confession by the culprit. It was handled
according to the criminal procedures of the Sung legal system. Prior to
the 1080s, Sung criminal procedures allowed the prefectural government
to finalize a death sentence after trial and to carry out the sentence
without prior approval from the central government, provided that the
crime was punishable by death and occurred within its jurisdiction.® As
a safeguard, this prefectural judicial authority was subject to regular
review by the central court, and officials who mistakenly sentenced
innocent people to death were to be severely punished.” In the meantime,
if prefectural officials had doubts about any details concerning a partic-
ular case of capital punishment, or about the interpretation of the related
law, they were requested to report and transfer the case in question to the
central government for final judicial decision.?

Three offices were established at the central court specifically to
handle such cases forwarded by prefectural authorities: the Supreme
Court (ta-li-ssu), the Judicial Review Council (shen-hsing-yiian),® and the
Board of Punishments (hsing-pu).”™ They performed a similar main func-
tion: to review documents of the case in question, to weigh all aspects of
the related laws, and to recommend judicial solutions. For each individ-
ual case they would provide the emperor up to three alternative solutions
to ensure that every aspect of the related laws had received thorough
consideration. Should there be unsettled controversy over a case, the
throne would set up an ad hoc committee to review the case. Such a
committee usually consisted of Hanlin academicians, edict drafters (chih-
chih-kao) of the Grand Secretariat (chung-shu)," or officials from the
Censorate (yii-shih t’ai). If the committee failed to reach a solution, the
emperor could ask top-ranking officials from the Grand Secretariat and
the Privy Council (shu-mi-yiian), jointly called liang-fu, to submit their
opinions on the case.” As the final arbitrator and adjudicator, the emper-



THE CASE OF A YUN 45

or, however, seldom made any decision without having acquired theoret- .
ical justification from certain officials who had participated in the review
process.

The Sung Code stipulated that a criminal who had voluntarily
surrendered to the authorities prior to interrogation (an-wen yii-chii)
would earn a reduction of two degrees of punishment.” The Sung Code
also stipulated that the offense of plotting to kill a person and thereby
causing any wounds was punishable by strangulation, which was an
alternative and lighter form of the death penalty.™* However, up to the
time when A Yiin’s case was tried in 1068—1069, the general practice and
conventional interpretation of the code had been that the penalty reduc-
tion for offenders who had voluntarily confessed would not apply if the
offender had inflicted bodily harm on or wounded the victim." Further-
more, if a wife plotted to kill her husband, she would be deemed as
having committed “discord” (pu-mu), one of the ten abominations, even
though the plot was never realized or the husband suffered no bodily
harm. Her criminal liability would escalate if death or wounds resulted.
In that case, the category of her offense would change to a more severe
one called “contumacy” (o-ni).”® Both discord and contumacy were
punishable by decapitation, the gravest form of death penalty listed in the
Sung Code.”” An offender guilty of attempted homicide would be sen-
tenced more harshly if the case involved husband and wife. It is therefore
crucial that the marital status of A Yiin be clarified beyond doubt.

This is so because in traditional Chinese law consideration of
familial relationships played a salient role in the sentencing decision.
Whether or not such a relationship existed between the culprit and the
victim would often alter the degree of severity of the same criminal act.
Therefore whether A Yiin was a wife, a fiancée of the victim, or merely
an ordinary person (fan-jen) unrelated to the victim, has significant legal
implications.

A YUN’S MARITAL STATUS

Shen Chia-pen and other modern scholars have uncritically accepted a
record in the biography of Hsii Tsun in the Sung shih,”® and they all hold
it a fact that AYiin was only betrothed to Wei A-ta and that the marriage
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of the two had not been carried out at the time she committed the
offense (A Yiin hsii chia wei hsing). A Yiin was therefore the victim’s
fiancée, not his wife. Here the legal issue is whether a fiancée should
carry the same criminal liability as a wife.

Shen Chia-pen asserted that A Yiin could have committed contu-
macy, because under Ch’ing law there was no status distinction between
a fiancée and a wife. He nevertheless admitted that in accordance with
ancient propriety a woman would not formally become a wife until all
marriage procedures were completed. This included an introduction of
the bride to the relatives in the ancestral hall three months after she had
been received at the groom’s home. Shen therefore found it acceptable
not to treat A Yiin as the wife of Wei A-ta.” To elaborate this point
further, Hsti Tao-lin cited a commentary to the Sung Code: offenses
against a flancée should be taken as the same as those against an ordinary
person. This commentary leaves no doubt that during the Sung a fiancée
would not carry the same criminal liability as a wife.2

Their arguments, however, may well have missed the point, for as
discussed below I would hold that A Yiin had in fact become Wei A-ta’s
wife when she committed the offense. To clarify AYiin’s marital status we
need to examine carefully some related source materials.

The best evidence comes from Ssu-ma Kuang’s collected works,
Ssu-ma wen-cheng kung ch’uan-chia-chi.** This collection was first engraved
during the Chia-ting reign period (1208—1224). Under the title of the
memorial detailing Kuang’s argument when the case was first put under
review by liang-chih, there is a note stating (see illustration 1):

The prefect of Teng-chou Hsii Tsun wrote a memorial that
states: “A woman named A Yiin had already become engaged
(ting-hun) and married to Wei A-ta (ch’eng-ch’in) during the
mourning period for her mother’s death. Later she disliked A-ta
and hacked him with a knife in the field at night. The district
sheriff (hsien-wei) ordered the policeman (kung-shou) to arrest A
Yiin for questioning. He said: “Were you the one who hacked
and injured your husband (pen-fu)? Tell me the truth and I shall
spare you from beating.” A Yiin confessed at that point. The law
of two-degrees reduction for confession before inquisition should
be applied. However, the Supreme Court held that the law of
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plotting to kill and causing wounds which demanded a penalty
of strangulation should be applied instead. It was a wrong judg-
ment.” The Board of Punishments was assigned to review the
case and came to the same conclusion as the Supreme Court. But
[Hsii] Tsun still insisted that he was right. There was an imperial
order requiring [Ssu-ma] Kuang and Wang An-shih to review the
case again. [Wang] An-shih concurred with [Hsii] Tsun. Subse-
quently [Wang] An-shih’s view was accepted by the imperial
court.*

The use of “ch’eng-ch’in” and “pen-fu” in this passage should
suffice to establish beyond doubt that at the time A Yiin committed the
crime, Wei A-ta was her legal husband.

That Ssu-ma Kuang’s collected works include the original text of
his memorial has already been noted by Langlois.” But in the Sung
edition more commonly used by modern scholars, including Langlois,
which is entitled Wen-kuo wen-cheng Ssu-ma kung wen-chi and was en-
graved during the early years of the Shao-hsing reign period (1131-1162),*
the title note is omitted altogether (see illustration 2). Therefore, scholars
who read only the Shao-hsing edition would miss this important piece
of information in the Ch’uan-chia-chi and would be easily confused about
A Yin’s marital status. '

As this title note is the only evidence that can confirm A Yiin’s
marital status, its authenticity should be subjected to further textual
scrutiny. First, not every work collected in the Ch’uan-chia-chi carries a
title note, but some of the title notes that do appear were prepared
personally by Ssu-ma Kuang.? This is seen in the fact that occasionally
he used the term “Kuang” to refer to himself rather than the first-person
pronoun.?® The title note in question also contains this term and is
therefore a note written by Ssu-ma Kuang himself. Second, reading the
exchange between A Yiin and the sheriff one gains the impression that
the sheriff’s words were quite rude and that what is recorded in the title
note clearly represents the original conversation between the sheriff and
A Yiin, as it was recorded in the contemporary legal documents. This in
fact shows that Ssu-ma Kuang’s account of this conversation must have
been based on the original documentation of the case, since he was one
of the officials who had early access to the documents. Third, other Sung
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1. Title note to Ssu-ma Kuang’s memorial to the throne after the first liang-chih
review. From Ch’en Hung-mou, ed., Ssu-ma Wen-cheng kung ch’uan-chia-chi (rpt.
by Pei-yiian t’ang, 1741). Eleven cols. of 21 chars., border 14 x 19 cm. Collection
of the Feng Ping-shan Library, University of Hong Kong.
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2. Ssu-ma Kuang’s memorial to the throne after the first liang-chih review. From Wen-
kuo Wen-cheng Ssu-ma kung wen-chi (first engraved during the Shao-hsing reign period,
1131-1162; reproduced in facsimile in the Ssu-pu ts’ung-k’an ch’u-pien). Twelve cols. of
20 chars.; border 9 x 14 cm.

and Yiian sources also contain records similar to the content of the title
note in question.”” The weight of these points should be sufficient to
establish the reliability of the title note that reveals A Yiin’s true marital
status. It also casts serious doubt on the passage in Sung shih that suggests
A Yiin was merely Wei A-ta’s fiancée, an assertion that is not supported
by other primary sources.

In fact, to the Sung scholar-officials involved in A Yiin’s case, the
criminal liability of a fiancée against that of a wife seemed never to have
been an issue in the first place. To them the real issue was whether the
criminal liability of a wife would be affected and changed to that of an
ordinary person if the marriage itself was invalidated on sufficient grounds.

In the Sung Code the marriage law stipulates that any marriage
completed during the mourning period for the death of one’s parents was
an offense punishable by three years of penal servitude and mandatory
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invalidation of the marriage (li chih).*® But this article of the code has no
clear provision indicating whether, when a marriage was officially inval-
idated in this manner, its legal effect prior to the invalidation would also
be denied or not. On the basis of Ch’ing legal practice, Hsii Tao-lin
suggested that if a marriage was found illegal, it was then invalidated from
the very beginning of the relationship, and it would be deemed that no
state of matrimony had ever existed. In that sense, the punishment of
invalidation for illegal marriage was retrospective. A passage in the form
of question and answer in the Sung Code reveals how Sung authorities
dealt with this issue.

QUESTION: “If a husband marries another woman when he is
already married, the second marriage is to be invalidated in
accordance with the law. However, if members from the hus-
band’s and the second wife’s family committed crimes against
each other before their marriage is invalidated, should the law in
relation to the legal wife [and its rules concerning affines] be
applied?” .

ANSWER: “One husband and one wife [in a legal marriage] is the
norm of the society. To marry a second wife with the first one
still alive will not give the second one the legal status of a wife.
Considering the moral and legal principles, they [the husband,
the second wife, and their affines] should be treated as unrelated
people when crime among them occurs.”*

However, I suspect that invalidation of illegal marriage was not
commonly practiced prior to the trial of A Yiin, although the question
and answer cited in the Sung Code imply that such a marriage would be
nullified by Sung authorities. This was perhaps so because Hsii Tsun
argued very hard to prove that A Yiin had never injured her “husband.”
She never had one, for her marriage to Wei A-ta during the mourning
period for her mother’s death was illegal in the first place. This indicates
~ that Hsii Tsun was seeking an appropriate interpretation of the law that
was contrary to the prevailing legal practice during the Sung. Because
Hsii Tsun’s interpretation of A Yiin’s marital status was based on Sung
legal principles, it was from the very beginning accepted by the Supreme
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Court and the Judicial Review Council. The two judicial offices repeated
Hsii Tsun’s point in their reports to the throne. And it did not become
an issue in further discussion and debate on A Yiin’s case.

TEXTUAL EXAMINATION OF OTHER IMPORTANT FACTS

Having clarified AY{in’s marital status and the applicable punishment for
her crime, we now need to subject some important points of fact in the
commonly accepted account of A Yiin’s case to further textual study.

1. To whom did A Yiin confess?

Who was the district official who conducted the interrogation and
obtained A Yiin’s confession? Most sources, such as the Sung shih, only
vaguely mention him as a certain “li” (literally, an official). Ssu-ma
Kuang was no more specific in his memorial submitted to the throne after
the first liang-chih review, saying that the “kuan-ssu” (literally the govern-
ment) did the job.** Some modern scholars have also tried not to be
specific, using such loose terms as “the authorities.”?* Others assume that
she was arrested by the police and interrogated by the magistrate at the
court of the district (hsien) government.’* The title note to Ssu-ma
Kuang’s memorial makes it amply clear that it was the district sheriff who
interrogated A Yiin and obtained her confession. This leads to the next
question.

2. Was A Yiin’s confession too late to allow her a redemption?

As discussed earlier, a culprit’s voluntary confession to the authorities
prior to interrogation (an-wen yii-chii) was a prerequisite for redemption
of his sentence. Here a crucial issue is the exact meaning of the Chinese
expression an-wen, and in particular who conducted the interrogation, a
magistrate or a district sheriff? In order to ensure justice, Sung criminal
procedures in principle prohibited a sheriff from conducting a law-court
inquisition (#’ui-chii), not to mention a court interrogation of the ac-
cused.® A sheriff could only conduct a preliminary investigation, includ-
ing questioning witnesses and suspects. But this was not meant to be part
of a court trial. Therefore “an-wen” must have referred to the interrogation
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held during an inquisition at the district government court, which was
usually presided over by a magistrate or his legal staff. Since A Yin
confessed to the sheriff, her confession should have occurred prior to any
formal court inquisition, and she was therefore not too late for sentence
redemption.?*

3. Was Prefect Hsii Tsun incompetent in judicial matters?

A key figure in AYiin’s case, Prefect Hsli Tsun was himself a legal expert.
Hsii’s biographies in the Tung-tu shih-lieh and Sung shih record that
besides a chin-shih degree, Hsii also held the ming-fa degree, which was
granted to those well versed in law and statutes.’® The fact that Hsi was
a legal expert makes his arguments important. Those arguments should
not be brushed aside as nonsense arising out of ignorance.3®

4. On what legal grounds did Hsii Tsun decide to transfer
A Yiin’s case to the central court??’

Hsii Tsun believed that although A Yiin was said to have been married to
Wei A-ta, the marriage should have been invalidated since the two were
engaged during the time A Yiin was mourning for her deceased mother.
AYin therefore had committed an offense against a non-family person,
not her husband, and she should be sentenced to strangulation, a punish-
ment for those who had plotted to kill an unrelated ordinary person and
caused only wounds. Hsii Tsun also believed that A Yiin should be
granted a two-degree reduction in punishment because of her confession
prior to inquisition. This means that she should be spared the death
penalty and sentenced to a lifetime exile 2,500 li from her hometown.?®

5. What was the outcome of the initial views?

First the Supreme Court and Judicial Review Council individually re-
viewed the case,?® and both arrived at the conclusion that A Yiin should
not be treated as Wei A-ta’s wife. But their conclusion was different from
Hsii Tsun’s view in that they also held that A Yiin was not eligible for
reduction of punishment. Their opinion was based on a provision in the
law concerning voluntary confession which stated that no reduction
should be granted to offenders whose crimes had resulted in actual
grievous bodily harm or wounds.** They therefore recommended a sen-
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tence of strangulation for AYiin. However, for some unknown reason the
newly enthroned Emperor Shen-tsung pardoned her and reduced the
punishment to penal registration (pien-kuan). Instead of being exiled, she
would be beaten with a heavy rod, and serve as a convict laborer near her
home.#* This was in fact close to the punishment that Hsii Tsun had
suggested. It is also clear that A Yiin was not sentenced to make a cash
payment for redemption of punishment.*

6. When did Hsii Tsun appeal for a liang-chih review?

Hsii Tsun appealed for a liang-chih review of A Yiin’s case when he was
still the prefect of Teng-chou. Many sources attest to this fact.# It is also
substantiated by a passage from Hsii’s biography in the Veritable Records for
Emperor Shen-tsung (Shen-tsung shih-lu):

[His legal arguments on the case of A Yiin] had convinced the
public opinion of the time. Soon he was appointed head of the
Supreme Court (p’an ta-li)* and granted an imperial audience at
which he was allowed to dress as a third-ranked official (san-pin
fu). Although he politely refused to accept the appointment the
emperor insisted and ordered an imperial commissioner (chung-
shih) to guide him out of the palace, a highly unusual honorary
measure.*

The “Biography of Hsii Tsun” in Sung shih, however, gives a
different account. It suggests that Hsii did not appeal until after his
appointment to the Supreme Court.* Since other sources consistently
indicate that Hsii received the new appointment at the Supreme Court
after his opinion on A Yiin’s case had prevailed, it is evident that the
relevant account in Sung shih is distorted.

7. When was the second liang-chih review committee formed?

According to the Wen-hsien t’ung-k’ao, following advice from the vice
censor-in-chief (yii-shih chung-cheng), the de facto head of the Censorate,
Emperor Shen-tsung called up a second ad hoc committee of three other
liang-chih members. The committee came up with a conclusion in favor
of that of Hsii Tsun and Wang An-shih.#” On the third day of the seventh
month, 1068, the emperor accepted the committee’s recommendation
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and issued an edict that day.* Therefore the second liang-chih committee
must have been formed before the third day of the seventh month, 1068.4
In fact, it was because of its report that Shen-tsung issued this edict.

8. What were the circumstances under which the edict of the third day of the
second month, 1069, was issued?

I believe that the edict was promulgated on the advice of some judicial
officers.* The edict stipulated that cases in which the convict had plotted
and killed a person but confessed before trial should be transferred to the
imperial court for final decision.’” The justification for this edict was that
if punishment for plotting to kill and causing wounds was redeemable in
cases of confession, then there should be no difference in the punishment
of those whose crimes had caused the death of the victim. But the deputy
vice censor-in-chief (chih-tsa yii-shik), who was concurrently an officer-
in-charge of the Board of Punishments (p’an hsing-pu), Liu Shu, returned
the edict to the Grand Secretariat. This was done together with the other
officer-in-charge of the Board of Punishments, Ting Feng.s* They also
reported to the throne that the content of the edict needed further
deliberation. Wang An-shih, who was appointed deputy prime minister
on the same day the edict of the third day of the second month was
issued, seemed to have first endorsed the edict,’® but he later changed his
position and advised the emperor that the issuance of the edict was
unnecessary. A heated debate between Wang An-shih and T’ang Chieh,
another deputy prime minister, followed. Wang eventually won the
emperor’s ear.** The debate was so emotionally charged that T’ang report-
edly fell sick after the debate and soon passed away.ss The exact content
of this debate is unclear. Perhaps it was not about the edict of the third
day of the second month because Wang had already advised the emperor
to withdraw the edict. One possibility was that T’ang used the opportu-
nity to challenge the edict of the third day of the seventh month, 1068.

9. Why were there strong objections to the edict of the seventeenth day of the
second month, 1069?

On the seventeenth day of the second month, 1069, a new edict was
issued.s® It repealed the edict of the third day of the second month, 1069,
and reconfirmed the principles in the edict of the third day of the seventh



THE CASE OF A YUN 55

month, 1068. This new edict, however, was not circulated to every circuit
‘of the country as was the usual practice, but rather was issued to only
three central government offices with judicial functions — the Censorate,
the Supreme Court, and the Judicial Review Council — as well as to the
K’ai-feng prefectural government.” Liu Shu, supported by other col-
leagues from the Censorate, opposed the issuance of the new edict and
suggested that the liang-fu discuss the matter.’® At first Emperor Shen-
tsung thought it unnecessary to take such a drastic measure as ordering
liang-fu officials to review the edict because the points of law and the
relevant legislation in the new edict were clear enough to him. But one
of the prime ministers reminded the emperor that he would not get the
best advice unless more officials were allowed to express their views. The
emperor gave in,’ and the case was passed to the liang-fu for deliberation.

10. The final judgment

Deliberation in A Yiin’s case lingered on at the liang-fu for almost half a
year. Officials there again split into two camps. The whole matter finally
came to an end on the first day of the eighth month, 1069, when a new
edict was issued. It formally invalidated the edict of the third day of the
second month and reconfirmed the principles stated in the edict of the
third day of the seventh month. And this time the new edict was probably
issued to the entire country.® Now A Yiin’s case was finally settled, and
the related laws became binding for subsequent cases.

Shortly afterward, on the fifth day of the eighth month, Ssu-ma
Kuang submitted a long memorial entitled “On the Importance of
Fundamentals” (T’i-yao shu).®* He reprimanded the emperor for neglect-
ing the fundamentals (#’i) of governance by having unwittingly paid too
much attention to specific matters of government, and he cited numerous
examples to elaborate his point. At the end of the memorial he men-
tioned A Yiin’s case, saying that it should not have reached the central
court in the first place and wasted so much of the emperor’s and his
ministers’ time and energy. Ssu-ma Kuang argued further that the final
decision on AY{iin’s case was bad law. Ssu-ma Kuang’s memorial failed to
change the emperor’s mind, but Ssu-ma Kuang was luckier than many
other officials involved in the case. He was not demoted and continued
to be an influential adviser to Emperor Shen-tsung.®
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11. Punishment for other judicial officials involved in A Yiin’s case

Sometime between the first day and the ninth day of the eighth month,
Liu Shu, together with two other censors, Liu Ch’i and Ch’ien Yi,
presented a memorial to the throne, criticizing Wang An-shih and his
handling of A Yiin’s case. They further questioned Wang’s new policies
and his suitability for the post of deputy prime minister. But Emperor
Shen-tsung rejected the memorial outright.®® On the ninth day of the
eighth month, Liu Shu, Ting Feng, and Wang Shih-yiian, a judicial
officer of the Judicial Review Council who initially disputed Hsii Tsun’s
legal argument in A Yiin’s case, were put under judicial investigation for
possible violations of administrative rules. On the same day, Liu Ch’i and
Ch’ien Yi were demoted to offices out of the capital for inappropriately
criticizing imperial policies.® Ssu-ma Kuang promptly wrote a memorial
on the eleventh day of the eighth month, recommending more lenient
treatment toward them,® but his efforts were to no avail. On the twenty-
seventh day of the eighth month, Liu Shu, Ting Feng, and Wang Shih-
yiian were also demoted. Liu and Ting were accused of having inappropriately
delayed the issue of the edict of the third day of the second month, Wang
Shih-yuan of having wrongfully created a dispute over the case of A
Yiin.o®

A POLITICAL OR A LEGAL ISSUE?

Some scholars wonder if all the arguments involved in A Yiin’s case were
merely legal rhetoric designed to cover the power struggle between the
conservatives headed by Ssu-ma Kuang and the reformers headed by
Wang An-shih. For instance, Shen Chia-pen, although he never used the
term “faction,” accused Wang An-shih of arbitrarily undermining the
law. Knowing nothing about law, Wang used his powerful position in the
court, not his jurisprudence, to win the debate over A Yiin’s case. The
debate reflected an intrusion into the legal system by political forces
ignorant of law.”” Hsii Tao-lin followed and further developed this line of
argument. He claimed that the arguments from both sides, although
complicated, were more likely to have been part of a political struggle
than a genuine legal debate.® He later revised his opinion to suggest that
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there were certain elements of factional struggle in the case, but it was
still a genuine legal issue. He regarded AYiin’s case as an outstanding one
in the legal history not only of China but of the rest of the world as well.
This was so because the legal debate over the case, which involved merely
a commoner woman, had such an enormous impact on the government
and the impact lasted for so long.*® Miyazaki Ichisada pointed out that the
case was an unusual example in Chinese legal history.” But he also
suggested: “Clearly more than legal principle was involved in this case,
which obviously reflected the political struggle between Wang An-shih
and his opponents. Nevertheless, it is significant that political conflict in
China a millennium ago could have taken the form of a debate over the
proper disposition of an appellate case.””” This is in fact a political-issue
theory, which has also been echoed in McKnight’s work.”

Other scholars tend to view the debate more as a legal one than
a reflection of politics. Relying heavily on the work of Shen Chia-pen,
Borowitz tried to interpret the legal reasoning of both Wang An-shih and
Ssu-ma Kuang in the light of “strict construction” doctrine. He came to
the conclusion that Wang’s argument was consistent with his jurispru-
dence.” Langlois also emphasizes the jurisprudential aspect of the case.
Although he does not address this issue directly, his conclusion that the
dispute between Wang and Ssu-ma may be interpreted as a clash of values
(deterrence versus rehabilitation) and methodologies (precedence of imperial
authority and the Tao over the code versus strict interpretation of the
code) makes it clear that he thought the issue had more legal than
political implications.™ '

To determine the nature of the debate over AYiin’s case, we need
to examine carefully the related primary sources. The Wen-hsien t’ ung-kao
and the Sung shih are two standard sources in which there is no indication
that the case was more a political than a legal struggle. But records in
other sources imply that the opposite is the case.” It is, however, worth
noting that these records, without exception, were written either by
Northern Sung officials who strongly opposed the stand of Hsii Tsun and
Wang An-shih, or by Southern Sung or later authors who also had a clear
anti-Wang position. Their interpretation of the debate over AYiin’s case
is not necessarily fair and unbiased, and should be treated with great
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caution. For instance, some historical records report that most of the

bureaucrats in the central court ridiculed and opposed the argument by
Hsii Tsun and Wang An-shih.” But there is evidence that the real
situation might not have been so one-sided,” although it is difficult to
determine the exact number of officials on each side.

Whether or not A Yiin’s case was merely a political issue can also

be examined against the historical background of major events from 1067
to 1069, which is shown in the following table of events.”

First month, 1067

Death of Ying-tsung; Shen-tsung
enthroned

Twenty-fifth day of the
intercalary third month, 1067

Wang An-shih appointed prefect
of Chiang-ning-fu

Twenty-third day of the ninth
month, 1067

Wang appointed Hanlin academician

Ninth day of the fourth month,

Wang granted private imperial

1068 audience
Third day of the seventh month, Edict issued in favor of Wang
1068 An-shih’s opinion in A Yiin’s

case

Third day of the second month,
1069

Wang appointed deputy prime

minister; edict issued

Seventeenth day of the second
month, 1069

Edict issued

Twenty-seventh day of the second
month, 1069

Finance Planning Commission
(reforms) established

Sixth month, 1069

Li Hui attacked Wang fiercely in a
memorial

Seventeenth day of the seventh
month, 1069

Tribute Transport and Distribution
System enforced; first reform
measure implemented

First day of the eighth month,
1069

Edict issued, reaffirming the
principles in the edict of the
third day of the seventh month,
1068
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This table of events indicates, among other things, that the early
months of 1069 witnessed the gradual emergence of Wang An-shih as a
central figure leading a new reform movement, and the beginning of the
development of an undercurrent of political conflict. This conflict led Lu
Hui (1014-1071) to express his unreserved criticism of Wang An-shih in
a memorial to the throne, accusing him of forming factions and manip-
ulating power. Even at this stage, however, Ssu-ma Kuang still held Wang
in high respect and tried unsuccesstully to stop Li from submitting his
memorial.” It was after the issuance of the edict dated the first day of the
eighth month, 1069, that Ssu-ma Kuang expressed strong opposition to
the opinions expressed in Wang An-shih’s Ti-yao shu, dated the fifth day
of the eighth month.

This table of events also suggests that the edict of the third day of
the seventh month, 1068, could hardly have been the result of any
political struggle related to Wang An-shih’s reforms. At that time Wang
had not yet consolidated Emperor Shen-tsung’s trust in him to carry out
reforms, and it was too early for other official-scholars to realize that a
controversial reform was imminent. As most officials had voiced their
opinions on AYiin’s case before the edict of the third day of the seventh
month, it seems safe to assume that their opinions were a genuine
reflection of their legal reasoning, not part of any political scheming.
Admittedly, later debate leading to the issuance of the edict on the first
day of the eighth month may well have been politicized by disputes over
Wang An-shih’s reforms. In particular, the demotion of Liu Shu and
others, who had attacked both Wang’s reforms and his personal integrity,
may well have been a politically oriented move. But at this time the legal
issues in A Yiin’s case had already been settled. Therefore in terms of
jurisprudence, the politicization of debates over A Yiin’s case was far less
significant than were the jurisprudential debates that led to the issuance
of the edict on the third day of the seventh month, 1068.

The debate over AYiin’s case can also be examined in terms of the
personal relationships among the officials involved in the case. Here the
crucial question is whether Han Wei, Li Kung-chu, and Ch’ien Kung-
fu, members of the second liang-chih review committee, constituted a
faction under Wang An-shih. Ld Hui’s criticism of Wang prior to his
demotion in the sixth month, 1069, gives the impression that this was the
case.’® But in fact this impression is misleading. Ch’ien Kung-fu had
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voiced harsh criticism of Wang An-shih before as well as after the edict
of the first day of the eighth month, and he was the first to be demoted
in the fifth month of 1069.%* Lii Kung-chu was appointed vice censor-in-
chief in the sixth month of 1069. He soon became opposed to Wang An-
shih’s reforms, and was demoted in the fourth month of the next year.*
As for Han Wei, he strongly opposed the edict of the third day of the
second month, 1069, which had earlier been endorsed by Wang An-shih.
In his memorial, Han Wei challenged the rationale of the legal measures
specified in the edict and explicitly asked Wang An-shih for an explana-
tion.* His opposition to some reform measures also made him an oppo-
nent of Wang An-shih in early 1071.* Obviously the three were not
members of Wang’s faction in terms of their political stands.

Admittedly Wang An-shih had a close friendship with both Han
Wei and Lii Kung-chu in the early stages of his career in the central
government. As a matter of fact, Wang An-shih managed to establish his
reputation as a conscientious Confucian scholar-official of high political
caliber through cultivating friendships with such eminent officials as Han
Wei and Li Kung-chu.® This was so parficularly in 1068 when Wang An-
shih was still very junior in the central administration and his position as
a political leader was far from being established.* Therefore when AYiin’s
case was forwarded to the second liang-chih review committee in 1068,
the opinion of Han Wei and Lii Kung-chu on A Yiin’s case was more
likely to have influenced that of Wang An-shih, not the other way
around. This is seen in their arguments for the case, which went much
deeper into the philosophy of law than the points of technicality that
Wang An-shih put forth in his own argument. Therefore the fact that the
opinion of Han Wei and Lii Kung-chu concurred to a certain extent with
that of Wang An-shih should not be regarded as merely a factional chorus,
but the outcome of their own independent legal reasoning.

THE CASE OF A YUN RECONSTRUCTED

What follows is my reconstruction of A Yin’s case, incorporating the
textual investigation discussed above. The case took place in Teng-chou
Prefecture before 1068. AYiin, the wife of Wei A-ta, attempted to murder
her husband because of his ugliness. While he was sleeping in a farm hut,
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she hacked him with a knife over ten times, but was able only to sever
one of his fingers. The district sheriff, unable to find any attacker, began
to suspect A Yiin and arrested her for questioning. She confessed under
the threat of torture.

Prefect Hsii Tsun referred the case to the central government for
two reasons: First, A Yiin’s marriage with A-ta should be considered
invalid from the very beginning because the engagement occurred when
AYin was mourning for her deceased mother. She had thus committed
only an offense against an ordinary person, not her husband. And the
offense was punishable by strangulation. Second, A Yiin confessed before
a court inquisition and should therefore have been granted a two-degree
reduction in punishment and sent into exile.

The case was first reviewed by the Supreme Court and the Judicial
Review Council, then by the Board of Punishments. They all held that
A Yin should be sentenced to strangulation according to the statutory
provision that confession redemption would not apply if bodily harm had
actually occurred. The throne eventually decided to exempt A Yiin from
death and sentenced her to penal registration.

Undismayed, Hsii Tsun appealed for a liang-chih review of AYin’s
case. Emperor Shen-tsung ordered two Hanlin academicians, Ssu-ma
Kuang and Wang Ah-shih, to review the case. They came to opposite
conclusions, Ssu-ma Kuang supporting the board and Wang An-shih
backing Hsii Tsun. On the advice of the censor-in-chief, the throne
decided to convene a second liang-chih review. This time Li Kung-chu,
Han Wei, and Ch’ien Kung-fu were appointed to review the case. Their
conclusion favored Wang’s view and was accepted by the throne. An edict
was issued on the third day of the seventh month, 1068, establishing a
legal principle that for those who had plotted to kill but caused only
wounds, punishment would be reduced by two degrees if they confessed
before a court inquiry was conducted.

The issuance of this edict meant that officials in the Supreme
Court, the Judicial Review Council, and the Board of Punishments who
had held the opposite view on AYiin’s case were now considered to have
made an administrative mistake. They protested against the judicial ruling
and persistently argued with Wang An-shih about the related points of
law at the imperial court.
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On their advice, Emperor Shen-tsung issued another edict on the
third day of the second month, 1069, stating that all cases of premeditated
killing where the criminal confessed prior to the court inquisition should
be submitted to the throne for final decision.

But Liu Shu and Ting Feng, officers-in-charge of the Board of
Punishments, returned the edict to the Grand Secretariat. They held that
the content of this edict needed further deliberation. Wang An-shih, now
deputy prime minister, also thought the recommended procedures un-
necessary. After debating with T’ang Chieh, another deputy prime min-
ister, Wang An-shih convinced the emperor to issue a new edict on the
seventeenth day of the second month, 1069. This new edict reconfirmed
the principles in the edicts issued on the third day of the seventh month,
1068, and rescinded the edict of the third day of the second month. But
this edict of the seventeenth day of the second month, 1069, was circu-
lated among the judicial offices only in the capital, not in the entire
country.

Liu Shu and his colleagues strongly objected to this new edict and
asked to have it reviewed by the liang-fu, a suggestion supported by the
Censorate and at least one prime minister. Emperor Shen-tsung disliked
their suggestion, but he nevertheless ordered the case passed to the Privy
Council and the Grand Secretariat. There opinions again split into two
camps.

An imperial decision was finally handed down on the first day of
the eighth month, 1069. It formally rescinded the edict of the third day
of the second month and reconfirmed the rulings in the edict of the third
day of the seventh month, 1068. Ssu-ma Kuang submitted a memorial on
the fifth day of the eighth month as a last attempt to counter this
decision. Meanwhile, Liu Shu, together with censors Liu Ch’i and
Ch’ienYi, also submitted a memorial to the throne, criticizing Wang An-
shih’s stand on A Yiin’s case and his reform policies. But Emperor Shen-
tsung rejected their memorial outright. Liu Ch’i and Ch’ien Yi were
demoted on the ninth day of the eighth month, 1069; Liu Shu and two
others who had previously been involved in the debate on A Yiin’s case
were subject to investigation for violation of administrative rules. Ssu-ma
Kuang forwarded another memorial on the eleventh day of the eighth
month to defend their cases. But the emperor took no heed of his
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opinion. The three were all demoted on the twenty-eighth day of the
eighth month. The debate over A Yiin’s case came to an end.
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is the facsimile of a Sung version with a preface dated 1132 in the T’ieh-ch’in
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t'ung-chien lou collection. However, it should be noted that the same work is
mistakenly marked as a “shao-hsi” reign period edition (1190-1194) in the Ssu-
pu tsung-k’an edition. For information on this Sung edition, see Chii Yung,
T’ieh-ch’in t’ung-chien lou shu-mu (1898 edn.) 20, pp. gb~14a.

For instance, in the title note to a memorial which was written in 1082 but was
never submitted to the throne, there is a usage of the first person, “wu” (literal-
ly “me”). See CCC 17, p. 20a. For Ssu-ma Kuang’s compilation of his own
works, see Ch’ao Kung-wu, Chiin-chai tu-shu-chih chiao-cheng (Shanghai: Shang-
hai ku-chi ch’u-pan-she, 1990) 19, p. 1001.

For instance, in the title note to a memorial dated 1056, we find the Ssu-ma
self-identification “Kuang.” See CCC 19, p. 1a. Later Ssu-ma Kuang’s descen-
dants added some notes to his work. We can easily identify these notes because
Ssu-ma Kuang’s descendants would not impolitely address him simply as
“Kuang.” For instance, a title note to an undated memorial on the policy of
establishing the “kung-shou” system in Che-chiang reads: “My late father (hsien-
kung) [i.e., Ssu-ma Kuang] was a prefect of Hang-chou when he wrote this
memorial [on behalf of another official].” See ibid. 18, p. 1a.

For example, Wang ch’eng, Tung-tu shih-liieh; Yang Chung-liang, Hsii tzu-chih
t'ung-chien ch’ang-pien chi-shih pen-mo;Yang Chung-liang, Hsii tzu-chih t'ung-
chien ch’ang-pien chi-shih pen-mo (Taipei: Wen-hai ch’u-pan-she, 1967; hereafter
abbreviated as CPCSPM).

SHT 13, pp- 16a—17b.

Ibid., p. 15a.

Sung shih 330, p. 10627; CCC 40, p. 3b.

Langlois, “‘Living Law,” p. 202.

Wilhelm, “Der Prozess der A Yiin,” p. 338; Miyazaki, “Administration of
Justice,” p. 67; Borowitz, “Strict Construction,” p. 523.

Miyazaki, “Administration of Justice,” p. 61; Hsii Tao-lin, “Sung-ch’ao ti hsien-
chi ssu-fa,” in his Chung-kuo fa-chih-shih lun-chi, pp. 120—154, pp. 148—149;
Wang Yiin-hai, ed., Sung-tai ssu-fa chih-tu (K’ai-feng: Ho-nan ta-hstieh ch’u-
pan-she, 1992), pp. 265—269.

Shen Chia-pen argued that A Yiin did not confess until she was interrogated,
and her confession should therefore not be accepted as a voluntary confession.
See his Chi-i wen-ts’un, p. 2162. See also Miyazaki, “Administration of Justice,”
p- 68. Shen’s argument would have been sound if that interrogation was part of
a formal court inquisition. But as we have seen, that was not the case. Wang
Yii-hai also touches on this matter. He is more sympathetic toward A Yiin but
still holds that she confessed during a formal trial. See Shen’s Sung-tai ssu-fa
chih-tu, pp. 129—130.

See Tung-tu shih-liieh 112, p. 7a; Sung shih 330, p. 10627.

Shen, Chi-i wen-ts’un, p. 2162. Wilhelm noticed that Hsii Tsun had a notable
legal career but incorrectly took him as a legal official in Teng-chou. See his
“Der Prozess der A Yiin,” p. 339, n. I.

Hsii Tao-lin did not touch on Hsii Tsun’s justification for referring the case to
the central court at all. See his Lun-lieh, p. 73.
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WHTK 170, p. 1475. Records in the Sung shih are unclear as to whether Hsii
Tsun had already put forth his argument about voluntary confession. See Sung
shih 330, pp. 10627-10628. My reconstruction here is based primarily on
WHTK. It is consistent with another account in an important but seldom cited
Sung source: CPCSPM 75, pp. 13a—b.

WHTK 170, p. 1475. Miyazaki, Hsii Tao-lin, and Langlois hold that the Su-
preme Court was the only judicial body that reviewed the case at this time. See
Miyazaki, “Administration of Justice,” p. 67; Hsi Tao-lin, Lun-liieh, pp. 73—74;
and Langlois, “‘Living Law,” p. 204.

SHT s, p. 1b, pp. sa—b. According to the law of voluntary confession, there are
six exceptions where the law will not apply. One of them is that the crime has
resulted in bodily harm or wounds (yii jen sun-shang). The term “sun” is defined
as any damage to the body and “shang” as wounds with bleeding. But the
degrees of severity of these “bodily harm or wounds” are not clearly defined.
WHTK 170, p. 1475. This record only says that A Yiin was pardoned from
death. However, Ssu-ma Kuang’s memorial T’i-yao shu is more specific, indicat-
ing that she was pardoned from death but sentenced to penal registration. For
penal registration, see McKnight, Law and Order in Sung China, pp. 385-445,
esp. pp. 401—402 on penal registration of women. See also Kuo Tung-hsi,
“Sung-tai pien-kuan-fa,” Ho-pei ta-hsiieh hsiieh-pao, no. 3 (1992), pp. 12-16.
Hsii Tao-lin, Lun-liieh, p. 74; Langlois, “‘Living Law,” p. 205.

For instance, Tung-tu shih-liieh 112, pp. 7a—b; CPCSPM 75, p. 13b; WHTK 170,
p. 1475.

Langlois and Hsii Tao-lin uncritically used the account in the Sung shih and
incorrectly interpreted “p’an ta-1i” as “a judge in the High Court of Justice”

299

See Langlois, “‘Living Law,” p. 205; Hst Tao-lin, Lun-lieh, p. 74. This position
in fact signified the head of the Supreme Court. For the function of “p’an ta-
i see WHTK 6, pp. s06—507.

This passage was quoted in a commentary to the Hsii tzu-chih t’ung-chien ch’ang-
pien 411, p. I2a.

Sung shih 201, p. 5006; 330, p. 10628.

Members of this committee included Han Wei, Lii Kung-chu, and Ch’ien Kung-
fu. But Wilhelm omitted Han from this list; see “Der Prozess der A Yiin,” p.
339. The full text of the report prepared by this committee is in Nan-yang chi
26, pp. 1a—8a. See also McKnight, Law and Order in Sung China, p. 502, n. 99.
The exact date is given in CPCSPM 75, p. 13a. See also WHTK 170, pp.
1475—1476.

Hsii Tao-lin mistakenly placed the forming of the committee after the issuance
of the edict on the third day of the seventh month, 1068. See his Lun-lich, p.
74. See also Langlois, “‘Living Law,” pp. 206—207.

The circumstances under which the edict of the third day of the second month
was issued are vital but highly obscure in primary sources. However, another
memorial submitted by Han Wei in response to this edict reads: “[We submitted
our report on the debate between Wang An-shih and Ssu-ma Kuang]. . . .
Later, the judicial officers (fa-kuan) held that if those who had plotted to kill
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but merely injured the victim were allowed to confess [and enjoy a reduction of
punishment], the same interpretation should also be applied to those who had
actually killed.” See Han Wei, Nan-yang chi 26, pp. 6a—b. Without documentary
support, Hsii Tao-lin assumed that the edict of the third day of the second
month was a compromise out of the debate. See his Lun-lijeh, p. 74. Langlois
also followed Hsii’s argument. See Langlois, “‘Living Law,” p. 207.

Hsti Tao-lin and Langlois misinterpreted the text. Langlois translated the edict
as: “From now on, in cases of wounding in the course of [attempted] premedi-
tated killing”; see his “‘Living Law,” p. 207. See also Hsti Tao-lin, Lun-lieh, p.
75-

Before 1080, the Board of Punishments was headed by two officers-in-charge
who were usually the concurrent “chih-tsa yi-shih.” Its nominal heads, the vice
minister of the Board of Punishments (hsing-pu shih-lang) and director (lang-
chung), were usually assigned to other duties. See WHTK 52, p. 481.

Nan-yang chi 26, pp. 6b—7a.

WHTK 170, pp. 1475—1476.

This was reported in a2 memorial by Lii Hui who harshly criticized Wang An-
shih. See Li Tsu-hsien, ed., Huang-ch’ao wen-chien (Ssu-pu tsung-k’an ch’u-pien
edn.) 5o, pp. 597b—598a. See also Ch’en Chiin, Sung-pen huang-ch’ao pien-nien
kang-mu pei-yao (Taipei: Ch’eng-wen ch’u-pan-she, 1966) 18, p. 7b.

WHTK 170, p. 1476. There is a textual problem here. According to WHTK, the
date of this edict was the seventeenth day (keng-yin) of the second month. But
this date was recorded in numerical form as the twenty-seventh day of the same
month in CPCSPM 7s, p. 13b. As the twenty-seventh day of this month would
be “keng-tzu,” Yang probably mixed up “keng-yin” and “keng-tzu,” and incor-
rectly put down the latter as the date on which the edict was issued.

This is revealed in the words of Liu Shu. See WHTK 170, p. 1476.

Langlois holds that the edict of the seventeenth day of the second month was
returned because of a vehement storm of protest by the officials, and that it was
only sent to the Privy Council. This is inaccurate. See Langlois, “‘Living Law,”
p- 207. Miyazaki, on the other hand, states that Liu’s objection to the edict was
meant to argue “against the issuance of such executive directives to judges
presiding in pending cases”; see “Administration of Justice,” p. 68. But
Miyazaki’s opinion is not supported by the relevant records in the WHTK.
WHTK 170, p.1476.

The date for the issuance of this edict, the first day of the eighth month, is
indicated by a record in the CPCSPM 75, p. 13b. See also WHTK 170, p. 1476.
In CPCSPM 81, pp. 9a—b, the date is given as the second day of the eighth
month; but in Ssu-ma Kuang’s wen-chi it became the fifth day of the same
month. See CPCSPM s, p. 8a. Since it took time to write a long, articulate,
and critical memorial to the throne, it would be more sensible to have the
memorial dated the fifth day of the eighth month than the second day of the
eighth month.

For the full text of the T’i-yao shu, see CCC 43, pp. 1a—12b. The event itself
was recorded in WHTK 170, p. 1476, and CPCSPM 81, pp. 9a—b. The narrative
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in the WHTK gives the impression that the T’i-yao shu was submitted to the
throne after the demotion of some judicial officials. This is incorrect because
the first order for those demotions was issued on the ninth day of the eighth
month, whereupon Ssu-ma Kuang responded promptly with another memorial,
dated the eleventh day of the eighth month, specifically protesting the act. It is
therefore clear that demotions of those officials had not yet happened when
Ssu-ma Kuang submitted his T”i-yao shu.

Hsii tzu-chih t'ung-chien ch’ang-pien shih-pu s, pp. 8a—9b; Tung-tu shih-lieh 78, p.
7a. For the main portion of the memorial see Sung-pen huang-ch’ao pien-nien
kang-mu pei-yao 18, pp. 9a—10a. The account given in the Sung shih 321, p.
10432, says that Liu Shu submitted the memorial together with Liu Ch’i and
Ch’ien Yi when he was under investigation. This is incorrect because Liu Shu
was put under investigation on the ninth day of the eighth month, the same
day on which the other two were demoted.

Primary sources are inconsistent about these events. A record in WHTK 170, p.
1476, confuses the dates and events. A record in CPCSPM 75, p. 14a, confuses
the date on which Liu and others were put under investigation (the ninth day
of the eighth month) and the date of Ssu-ma Kuang’s memorial (the eleventh
day of the eighth month). Neither of the two works mentions the demotion of
two censors, Liu Ch’i and Ch’ien Yi. The most reliable source concerning these
events is Ssu-ma Kuang’s memorial. See CCC 42, pp. 11b—12b.

CCC 42, pp. 11b—12b.

Hsii tzu-chih t'ung-chien ch’ang-pien shih-pu s, pp. 9a—b. Sung shih 14, p. 271.
Shen, Chi-i wen-ts’un, pp. 2162, 2167, 2169.

Hsii Tao-lin, Lun-liieh, p. 79.

Hsii Tao-lin, Chung-kuo fa-chih-shih lun-chi, p. 105.

His view is similar to that of Hsii’s. See Miyazaki, “Administration of Justice,”
pp. 68—69. Although Miyazaki’s article is an abridged translation of its Japanese
version published as early as 1954, the original text does not include such a
view. See Miyazaki, “S6-gen jidai no hdsei,” p. 144.

Miyazaki, “Administration of Justice,” p. 69.

McKnight, Law and Order in Sung China, p. 502.

Borowitz, “Strict Construction,” pp. 525, 528.

Langlois, “‘Living Law,” pp. 216-217.

For instance, CPCSPM 75, pp. 13a—14a; Li T’a0’s commentary note to his Hsii
tzu-chih t’'ung-chien ch’ang-pien 411, p. 13a; the memorial written jointly by Liu
Ch’i and Ch’ien Yi, and another memorial by Fan Shun-jen, partially quoted in
the Sung-pen huang-ch’ao pien-nien kang-mu pei-yao 18, pp. 9a—11a; Lii Hui’s
memorial in the Huang-ch’ao wen-chien 50, pp. s97b—s98a; Shao Po, Shao shih
wen-chien hou-lu (Peking: Chung-hua shu-chii, 1983) 21, pp. 165-166.

See Ssu-ma Kuang’s memorial of the eleventh day of the eighth month in CCC
42, pp. 11b—12b. Shao shih wen-chien hou-lu 21, p. 165. Indirectly, it is echoed in
the Sung shih 331, p. 10628.

See, for example, the passage from Shen-tsung shih-lu identified in n. 45 above.
See also Tung-tu shih-liieh 112, p. 7b.



78.

79-

80.
81.
82.

70 SO KEE LONG

Sung shih 14, pp. 264—271. There are too many works on Wang An-shih to cite
them all. The best English account comes from James Liu, Reform in Sung China
(Cambridge, Mass.: Center for East Asian Studies, Harvard University, 1959).
Sung shih 321, p. 10430. See also Shao Po-wen, Shao shih wen-chien-lu (Peking:
Chung-hua shu-chii, 1983) 10, pp. 106-108.

Huang-ch’ao wen-chien 5o, p. 597b.

Sung shih 321, p. 10422; 14, p. 271.

Ibid. 14, p. 271; 15, pp. 275—276; 336, pp. 10773—10774.

83. Nan-yan chi 26, p. 7a.

84. Sung shih 315, p. 10307.

8s. Ibid. 327, p. 10543; Shao shi wen-chien lu 3, pp. 24—25; 9, p. 92. For the political
influence that eminent families had during the Northern Sung, see Kinugawa
Tsuyoshi, “S6dai no meizoku-Koénan Roshi no baai,” Kobe shoka daigaku
Jinbunronsho, 9.1—2 (1973), pp. 134~166. Wang Chang-wei, “Sung-tai shih-tsu
hun-yin yen-chiu,” Hsin shih-hsiieh 43 (1993), pp. 19—58.

86. Wang explicitly wanted Lii to be promoted to prime minister in the hope that
under Lii’s leadership he could serve the government better. See Shao shih wen-
chien lu 12, p. 125.

GLOSSARY

AYin [T ‘ hsing-pu  FHER

A Yiin hsii chia wei hsing [f] =EFIEFRTT Hsii Tao-lin  £RIEAD

an-wen yii-chii  ZE [t AKER Hsii Tsun 738

ch’eng-ch’in i Kaifeng BAEf

Chiang-ning-fu YL ZEJF Kuang 3%

Ch’ien Kung-fu §2/ i kuan-ssu B H]

Ch'ienYi #8%H kung-shou =F

chih-chih-kao 12k L 38

chih-tsa yii-shih 1 5 li chih B~

chin-shih #+ liang-chih R |

chung-shih {5 liang-fu [ JiF

chung-shu & Liu Chi 2R

fan-jen LA Liu Shu &k

FuPi ETH Li Hui =i

HanWei FEHE Li Kung-chu =B\

hsien E% ming-fa BH¥E

hsien-wei BRET Miyazaki Ichisada ‘E G E
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o-ni EEM

p’an hsing-pu  FIFIHEB

panta-li $IRHE

pen-fu  AKFK

pien-kuan #RE

pu-mu NEE

san-p’in fu =5k

Shao-hsing &5

Shen Chia-pen ¥EFE A

shen-hsing-yiian It

Shen-tsung IS

Shen-tsung shih-lu TR B §%

shu-mi-yiian i@ 25 ¢

Ssu-ma Kuang &) 5%

Ssu-ma wen-cheng kung ch’uan-chia-chi
B IEAERE

Sung shih 5

ta-li-ssu  RHEEFF

T’ang Chieh &/}

Teng-chou &M

i

Ting Feng | 3

ting-hun FJ4H

T’i-yao shu f5 B Bi

tui-chii #EHS

Tung-tu shih-lieh  HEL S MG

Wang An-shih  F&H

Wang Shih-yiian  ERfITC

Wei A-ta  Z Ak

Wen-hsien t'ung-k’ao SRR

Wen-kuo wen-cheng Ssu-ma kung wen-chi
BBIAIE R G A EE

Ying-tsung 5

yii-shih chung-cheng il 58 HH 2K

yii-shih tai fHIEEH



